
 

 

 

 

 

 
 

Muscogee (Creek) National Council 

 
AGENDA 

EMERGENCY SESSION 
August 27, 2016 

8:30 a.m. 
Council Chambers - Mound Building – Capitol Complex 

 
Call to Order: .......................................................... Speaker Lucian Tiger III 
Invocation: .................................................................................................... 
Roll Call: ............................................................ Second Speaker David Hill 
 

ORDER OF BUSINESS: 

 
TR 16-145 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

APPROVING THE SETTLEMENT OF THE MUSCOGEE (CREEK) 
NATION’S CLAIMS AGAINST THE UNITED STATES IN MUSCOGEE 
(CREEK) NATION V. JEWELL, ET AL., (D.C.C. FILED DEC. 20, 
2006)(NO. 06-CV-2161-TFH), AND ATTESTING TO ACCURACY OF 
TRUST ACCOUNT BALANCES AS STATED IN PERIODIC 
STATEMENTS OF PERFORMANCE Sponsor: David Hill 

 

ANNOUNCEMENTS: 
 

ADJOURNMENT: 
 
BENEDICTION: 

 





 
 


BILL NUMBER TR 16-145 
 


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL 
 


August 25, 2016 
(DATE OF INTRODUCTION) 


 
INTRODUCED BY:  Office of the Principal Chief 


 
SPONSOR(S): David Hill 


 
COMMITTEE ON: Committee As A Whole 


 
CLASSIFICATION: 37- TRIBAL GOVERNMENT  1 


 2 


A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION APPROVING THE 3 


SETTLEMENT OF THE MUSCOGEE (CREEK) NATION’S CLAIMS AGAINST THE 4 


UNITED STATES IN MUSCOGEE (CREEK) NATION V. JEWELL, ET AL., (D.C.C. 5 


FILED DEC. 20, 2006)(NO. 06-CV-2161-TFH), AND ATTESTING TO ACCURACY OF 6 


TRUST ACCOUNT BALANCES AS STATED IN PERIODIC STATEMENTS OF 7 


PERFORMANCE  8 


 9 


Be it Resolved by the National Council of the Muscogee (Creek) Nation: 10 


 11 


WHEREAS, the Muscogee (Creek) Nation (“Nation”) is a federally recognized 12 


Indian Tribe with a government-to-government relationship with the United States of 13 


America; and  14 


 15 


WHEREAS,  pursuant to Article VI, Section 1 and 7 of the Nation’s Constitution, 16 


the Nation’s Legislative Power is vested in the Muscogee (Creek) National Council, 17 


including the power to negotiate with Federal, State and local governments; to manage, 18 


lease, prevent the sale of, dispose or otherwise deal with tribal lands, communal 19 


resources or other interest belonging to the Nation or reserved for the Nation’s benefit; 20 


to enter contracts on behalf of the Nation with any legal activity that will further the well-21 


being of the members of the Nation; and, to employ legal counsel; and 22 


 23 


  WHEREAS,  on December 20, 2006, the Nation filed an action in federal district 24 


court raising trust accounting claims, trust fund mismanagement claims, and non-25 


monetary trust asset or resource mismanagement claims and seeking declaratory and 26 


injunctive relief and damages, Muscogee (Creek) Nation v. Jewell, et al. (D.D.C.) (No. 27 


06-cv-02161-TFH); and 28 


 29 


 WHEREAS, in January 2007, the Nation and the United States of America 30 


began Government-to-government discussions regarding potential settlement of the 31 


Nation’s claims in this action; and 32 
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 WHEREAS, by TR 13-182, dated December 30, 2013, the National Council 1 


retained the Native American Rights Fund (NARF) as legal counsel to represent the 2 


Nation in this action (thereby replacing its prior legal counsel); and  3 


 4 


 WHEREAS, with NARF’s representation, the National Council continued to 5 


engage in settlement negotiations with the United States regarding the Nation’s trust 6 


accounting and trust mismanagement claims in this action; and 7 


 8 


 WHEREAS,  the National Council and the United States have discussed and 9 


agree to terms and conditions of settlement for the Nation’s existing claims in the 10 


lawsuit, including an offer of settlement from the United States to the Nation in the 11 


amount of $8,386,000.00, in exchange for the Nation’s waiver, release, and covenant 12 


not to sue in any administrative or judicial forum on any and all claims, causes of action, 13 


obligations, and/or liabilities of any kind or nature whatsoever, known or unknown, 14 


regardless of legal theory, for any damages or any equitable or specific relief, that are 15 


based on harms or violations occurring before the date of the Court’s entry of an Order 16 


approving the Joint Stipulation of Settlement and that relate to the United States’ 17 


management or accounting of the Nation’s trust funds or the Nation’s non-monetary 18 


trust assets or resources; and 19 


 20 


 WHEREAS,  the National Council has been advised by NARF, and the experts 21 


retained by NARF to assess the adequacy of the offer of settlement from the United 22 


States, that the United States’ offer is acceptable; and 23 


 24 


 WHEREAS, by TR 15-207, dated December 1, 2015, the National Council, 25 


having reviewed the terms and conditions of settlement as set forth in the proposed 26 


Joint Stipulation of Settlement and proposed Order, found the terms and conditions of 27 


the proposed settlement to be acceptable; and 28 


 29 


 WHEREAS, by TR 15-207, dated December 1, 2015, the National Council, 30 


having reviewed the then-most recent Periodic Statements of Performance (PSPs) for 31 


the Nation’s trust accounts that were provided by the United States as Exhibit 1 to the 32 


proposed Joint Stipulation of Settlement, and, for purposes of settlement, attested to the 33 


accuracy of the Nation’s trust account balances as stated in the PSPs; and 34 


 35 


 WHEREAS,  the National Council, has reviewed the terms and conditions of 36 


settlement as set forth in the final Joint Stipulation of Settlement and proposed Order, 37 


and the National Council finds the terms and conditions of the proposed settlement to 38 


be acceptable; and 39 


 40 


 WHEREAS,  the National Council, has reviewed the most recent PSPs for the 41 


Nation’s trust accounts that have been provided by the United States as Exhibit 1 to the 42 


final Joint Stipulation of Settlement, and, for purposes of settlement, the National 43 


Council attests to the accuracy of the Nation’s trust account balances as stated in the 44 


PSPs; and 45 
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 WHEREAS,  the National Council finds that it is in the best interests of the Nation 1 


to enter into the final Joint Stipulation of Settlement. 2 


 3 


NOW THEREFORE BE IT RESOLVED THAT, the Muscogee (Creek) Nation National 4 


Council hereby accepts the offer of the United States to settle the claims of the 5 


Muscogee (Creek) Nation in Muscogee (Creek) Nation v. Jewell, No. 06-2161 (D.D.C.), 6 


for the terms and conditions set forth in the final Joint Stipulation of Settlement and for 7 


the amount of $8,386,000.00; and the National Council further attests to the accuracy of 8 


the Nation’s trust account balances as stated in the most recent Periodic Statements of 9 


Performance; and additionally, the National Council authorizes NARF as its legal 10 


counsel to execute and take all necessary steps regarding the Joint Stipulation of 11 


Settlement and all other necessary documents and pleadings to settle the claims of the 12 


Nation and to bind the Nation in Muscogee (Creek) Nation v. Jewell, No. 06-2161 13 


(D.D.C).  14 
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